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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 
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application from the International Bureau (PCT Rule 17.2(a)). 
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1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claim 26-28 is rejected under 35 U.S.C. 102(b) as being anticipated by Reidel 
(US 5,801,817). 

The reference shows a method for analyzing sample liquids comprising 
evaluating test elements using an analytical unit. There is a position control unit is 
used to check whether an analytical area of the test element is positioned correctly 
(i.e., in or out of the "nominal position") relative to the analytical unit. The system 
works by irradiating an area of the test element (12) by a light source (14), detecting 
radiation reflected from the area (by detectors 32, 34 in figures 3 and 5), and 
recording ( in the circuit of figure 5) a signal (the "correction signal') generated by 
the detecting step to check the position (in or out of the "nominal position") of the 
analytical area wherein the light source and detector are positioned relative to one 
another in such a manner that the intensity of radiation reflected from the test 
element and detected is different when the analytical area is correctly positioned (in 
the "nominal position") than the intensity when it is incorrectly positioned (out of 
the nominal position); as set forth in the reference, the "position control unit" 



Application/Control Number: 10/008,600 Page 3 

Art Unit: 2877 

operates by the fact that the intensity varies as the position of the test strip varies 
(column 5, lines 14 et seqq.) 

The analytical unit which produced the measurement as used produced the 
actual useful measurement at some time less than one second after the position 
control unit begins to determine the location of the sample; the feedback 
arrangement to correct the reading based upon the position will be rapid but not 
instantaneous. 

3. Claims 15-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Riedel (US 5,801,817) as applied to claim26 above, and further in view of Backhaus 
et al (US 5,605,838). 

Riedel shows a system such as is claimed, determining whether or not the 
test strip is or is not in the correct ("nominal") position, based upon the detected 
intensity of light from the test strip. See above. Riedel does not teach using 
specularly reflected light as in independent claim 15. It is known in the art that 
optical tests on test strips and the like can be made with specularly reflected light; 
see Backhaus et al ("Light that is diffusely or specularly reflected from the sample 
and sample carrier is detected and analysed"; abstract, lines 3-5). It would have 
been obvious to use specularly reflected light from the sample in this known 
manner as the light detected by one of the detectors in the device of Reidel because 
it is a known arrangement which will produce the same type of response as the 
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scattered light of Reidel. The exact arrangement of the light source and detectors of 
Reidel can be modified by those in the art because it is the difference in the 
response of the two detectors based upon the difference in distance that gives the 
disclosed useful result and the art does not teach or suggest that an exact 
relationship is necessary. 



4. Jina et al , in figure 13, shows using light reflected from the test strip when it 
is in the correct position to determine whether a test strip is in the correct position 
for measurement or not based upon a difference between the reflected light from 
the test element when the test element is correctly positioned and the reflected 
light when it is incorrectly positioned. 



5. Papers related to this application may be submitted to Group 2800 by 
facsimile transmission. The faxing of such papers must conform to the notice 
published in the Official Gazette, 1096 OG 30 (15 November 1989). The fax number 
is (703) 872-9306 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to R. A. Rosenberger whose telephone number is 
(703) 308-4804. 

Any inquiry of a general nature or relating to the status of this application 
should be directed to the Group receptionist whose telephone number is (703) 308- 
0956. 



R. A. Rosenberger 
4 December 2003 
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